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LEGAL NOTICE W Tﬁ' ARG
* z=at L

RCAPE R o CAltErs
The Honorable Education Minister/Education secretary  How bl € e R

LAt
State of Maharashtra mﬁﬁ“‘:gaﬂsaﬂ .
Respected sir

As you already know, a PIL 58/2013 was moved before the
honorable high court Bombay. it was heard and decided by the division bench
comprised as C.J Mohit Shah and companion justice Sankalecha and was allowed.
t shafl not repeat the entire story as you were necessary party to the PIL you
élready know it

ft came to my observation that the educational institutions
with whom 1| have had correspondence did not obey the high court order hence |
again wrote a letter to the same educational institutions and majority colleges
and schools did not reply. Four colleges replied in very unsatisfactory way not
answering the guestions asked by me

The institutes do not have courage to disobey instructions
issued by you hence the only dialectical inference | can draw is that you have not
issued instructions to educational institutions as mentioned in the High Court

order
!




Y xmi Niwas. . : Mob.: 98206 22480
Wha Glass Works Bldg.; Dlnar SOhon’ 900490 25437

" Yashwant Natya Mandir. M.Sc. L1 B.

. Sawant Mary,
Matunga (W), Mumbai - 400 016 Advocate

Date - 17/”/'?’5

Now sir | say that you have not issued instructions to the
educational institutes in the state of Maharashtra as per the order by Bombay
High court

With this letter | annex a letter by me to the colleges after the
@@‘ . PiL was allowed dated 29/10/2014

| also annex “Bombay High Court Order” for your reference
though 1 have already sent the same to you earlier after it was passed.

Honorable Sir, please see to it that YOu issue instructions to the
educational institutes in the state of Maharashtra as per High Court Order and
also that they obey it with in fifteen days from the date of receipt of this letter,
otherwise | will be forced to move a “Contempt Of Court Petition” agamst you
which | myself is most reluctant to.

I think that the issue is very sensitive and if the government
disobeys high court who else will obey the same. Sir please do the needful and
» oblige me.

AA
Mumbai géﬁj"’pﬂ

pate 17 /01 2otd Dinar Sohoni

Advocate petitioner
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IN TRE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
PUBLIC INTEREST LITIGATION NT.Q8 OF 2013

THnar Yashwant Sohoni ...Petidoner
v/s.
The Swate of Maharashera & ors. ...Respondents

Mr.Dinar Y. Sohono, pedtiones-in-person.

-

CORAM: MOHIT S. SHAH, C.J. &
M.S.SANKLECHA, J.
DATE : 25 FEBRUSRY 2014

BC.:

In thi¢ public interest litigator the petitioner is seeking
implementaton of provisions of Rule 3 of the Cipareuwes and Other
Tobacco Products (Display of Board by Educarional Insurations? Rules,
2002 { the Rules), whick reads as under:-

3. Display of Board by Educational Insticutions. _

(1) The owne o mcnager of amy person in:-charge of affuirs of
the educatione! institution shall display and exhibit a board at a
conspicuous place outside the premises, prominently stating that
sale of dgarettes and other tobaoce products in an area within a
radius of one hundred yards of e edutional mstitution is
stricely prohibited and that it is an offence punishable under
Section 24 of the Act with fine whiclh may extend to two hundred
rupees.

10of3
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(2} The distance of one hundred yards referred to in sub-rule
(1), shail be mensured radially starzing from the outes limit of
the boundry wall or fence, as the case may be, of the educational
mstimﬁbn,

2. Section 6 of the Cigareues and Other Tobacco Products
{Prohibition of Advertisement and Regulation of Trade and Commerce,
Production, Supply and Distibution) Act, 2003 {the Act) provides that
no person shall sell, offer for sale or permit sale of cigarette of any

other tobacco product-

{a) to any person who is under eighteen years of age, and
@) in an area within a radius of one hundred yards of anty
i - ’zai_ a0 - n

Section 24 of the Act further provides that any person who
contravenes the provisions of section 6 shall be guilty of an offence
under this Act and shall be punishable with fine which may extend wo
two hundred rupees.

Sectdon 31(1) of the Acx confers powers on the Central
- Govemnment w make ruies to carmry oux the provisions of the Act.

3. Accordingly, in exercise of the aforesaid powers the
aforesaid Rules of 2009 have been made by the Central Government.
Rule 3 of the Rules requires the owner of manager Or any person in-
charge of affairs of the educational institution 0 display and exhibit a
board at a conspicuious place gutside the premises stating that sale of
cigarertes and other tobacco prpducts in an area within a radius of one

20f3
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hundred yards from the outer iimi: of the boundry wall/fence of the
educational insgrution is swicdy prohibited and char is ar offence
punishable under Section 24 of the Act, with fine which may extend to

two hundred rupees.

4. Perusal of the relevant provisions of the Act and the above
Rules, 2009 makes it cdear that the duy cast upon the
owner/manager/person in-charge of affairs of the educational
mstituton is mandatory and merely because no consequences are
provided for nomcﬁmpiianoe with the said Rule 3 does not mean that

Rule 3 is of no consequence.

5 Educatdon Department of the Sware Government shail
accordingly issue insauctions w all the educational institutions in the
State o implement Rule 2 of ithe Cigareues and Other Tobacco
Products (Display of Board by Educational Institutions) Rules, 2009
Such instructions shall be issued well in time, so that boards are
displayed by ail educational institutions as per the provisions of Rule 3

of the Rules before commencement of next academic year i.e. academic

vear 2014-15.

At

CHIEF JUSTICE

<4l —
(MLS_SANKLECHA, J.)

CER'K‘IFI!*EP‘I’O BE A TRUE COPY
this [ day Maxfl~ Zﬂléf
av\
/T-:
For Registrar (05.) / Prothonotary
M&ainrnmnﬂmsomhay
e I
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2 Glass Works Bios - Dinar Sohoni 90049 25437
/f Yashwarii Natya Manar, M.Sc. LL.B.
e D t
Sawant Marg, Advocate

atunga ‘W). Mumbai - 400 016

Date : 9““ 'q%

To

The Principal

¥ sir

i am the petitioner in the PIL 98 of 2013 which was heard and allowed by
the division bench comprised of C.J Mohit Shah and companion § M-S Sankalechz.
{ did send to you the copy of the order dated 25 th February 2014 (Zerox) quite
fong time back, | do not remember the date of the stated cormrespondence, but
that is not material point at present. it came to my observation that in spite of

receiving the copy of the order passed by the Honorable High Court you have not
displayed the warning boards or the boards as stated in the order of the

Honorable High Court till the date of this letter

You certainly have no courage nor intention to disobey instructions by the
Educational Department but it is very sad that you are taking advantage of
technicalities of the law. ‘

tf you do not plant the boards as stated in the order within the time frame
as stated in the order it is nothing but clear violation of mandate.

For obedience of law, instructions from any authority are not required.

The sensitive issue was addressed and the petition was allowed by the
Honorable High Court

Whether tobacco /tobacco products are sold within the range as spedfied
in the court order is not material rather even if there no sell of such things in the

e

%
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21 Giass Viorks edg.)
Yashwant Natya Mangir, M.Sc. L. B.

« Sawant Marg, vocate
sratunga W), Mumbaij - 400 016 Ad o

Date -

close vidnity of your institute still it s your duty to obey high court order and
plant the display boards as stated in the court order. This dearly proved that you
Must not have received the « Instructions from the Education Department of the

tate”.
gﬂ S o

Have you received the instructions from the tducation Department of the state?
And
Have you planted the boards as stated in the court order?

letmehlowwiﬂxinﬁftu:ndaysﬁunﬂ:edateofreeeiptofﬂ:kletteranmrto
both ﬂlesequesﬁonswlelwiseifldonotreoeiveanymplyluﬁllbefomedto
presmneﬂxat‘vouhavenotreoeivedanyinmucﬁonsasshtedhthemun
orderfmmmefdumﬁmbepattnent'

letter as welj a5 the court order already sent to you
The court order js dated 25 th February 2014

Mumbaj /_,\ Dinar Sohoni
Dated 55 Advocate Petitioner



