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University Grants Commission l?e‘tgaﬁnotlﬂed Umvers:ty Grants Commission
(Prevention, prohibition and redressal of sexual harassment of women employees
and students in higher educational institutions) Regulations, 2015 in the Gazefte of
tndia which are available on UGC website i.e. www.ugc.ac.in. These Regulations.
clearly déscribes responsibilities of the higher educational institutions, grievance
redressal mechanism, process for making complaint and conducting Inquiry, interim
redressal, punishment and compgnsation, consequences of non-compliance etc.
UGC Regulations: belng statutory in nature are binding for Universities and Colleges.

The Ministry of Women and Chlld Development Government of India has also
published a “Handbook on Sexual Harassment of Women at Workplace™. The
Handbook clearly describes the issues like what is workplace sexual harassment, its
prevention, prohibition and redressal along with the global norms and good practices
followed in this regard A copy of the H: ndbook is also avaitable on UGC website. ,__—

You are requested to klndly e ure |mplementat|on of UGC Regulations in your
esteemed University and affiliated colleges. Also ensure wide circulation of the
Handbook amongst faculty, students and staff of your University and affiliated
colleges and also upload the same on. the university website for their use.
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Vith impproved access o education snd employraent, millicas of Indian
womnen are anfeciing ihe country’s warkice today. Many working wemen
fgen sexua) haressment abl the warkplace on a dally basis, [t iz crucial
therstore . that s a eouhtry, we sirive to climinate work-place sexual
hargusrient sincs women bave the right to work in ssfe and wecure
envitonment. It is the respopsibiliy of overy employer to cnsure safety of
wornsm in a work environment and improve lheir perficipation. This will
gondribrate to realization of their right to gender eguality and result in
geonomic empowermrent and inchustve growlh and benelit the nation as a
whole,

Pam pleaserd (o present this Handbook on Sexual Hatassment of Women
at Workplace (Prevention, Prohibition and Redressal} Act, 2013, it provides
key information ahout the provisions of the Act in an easy-to-use and practical
manner. The Handbook has been developed with the aim to ensuse that the
eidzens of India ave aware of theie rights asd obligations In teems of creating
safe workplace envirenmant lor women.

Government of Tndin s committed w0 promote gender couality and
ar. This Hamdbook reflects eur
s sgentganl mprove their ahility

WOINSIS catpowerment J0ross overy meot
COMTTHEMETIE L0 0 a0 @0 WO 48 ooonor
o accoss markots on competilive and equitable terma. | am conlident that
ihis Hardbopls wiicl advacates and enferces the rules as Jaid out in the
Sexusl Harassment of Women at Warkpiace {Prevention, Probibition and
Redressall Act, will be beneficial o everyone. The practical and user-frieadly
procedures outiined in the Handbook witl be useful for actual implementation

of the Act _
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i Somasindaran

FOREWORD

L

I am pizased do share wilh you tids Handbook on Sexosl Harassment
of Women at Viorkplace (Preveidion, Prohibiion and Hedressal] Sst, 2042,
This Manchook s of Immenss imporfance because combating sexual
et imvnives developing desper understending of what is sexual
sesment 2nd change of atlludes i all - B= it employer, smployess,
catieaguas, Mends, or the poliey makers.

Sexeal Harassmen! sl wodplace 13 an extension of visleape
averyday life aud i discriminatory and sxploiative, a2 I affecls women's right
i e and haedhood. In india, for the ficst tipe n 1697, o pelition was filed in
the Supreme Court to snforce the funtarsental rights of working women, after
the brutal garg rape of Bhanwan Davi 2 aooial vorker from Rajasiian. As gn
outcome of the landmark judgment of e Visheka and Olhars v State of
Rajasthar ! !

> Sexusl Harasemant of Women af Workplace (Provention,
Frabibition and Redessal) Aot 2093, was gnagled wivneln § was mads
mandaliony for every saplayver o provide 3 mechaniam 1o redrees orlevances
pentaining sthplace sexual haras it and enforce s rgh? o geeder

equalty of woding woman, The Act I5 470 urinus for B wide anhit g3 it is
applicatie vegatized seclar ag wel az ihe unorgomized secior

rent of ak

fgintation, howevser, reguires e support and coimne
i areventiog

for s effective und zesiul knplasnentation |

[ Dhigating upon e coplover o

s W asped o ! BHMENE A1y Hace in 9

e boyad er, g in i comdert thai s Hendbook wotid be vory

ugeiul as ¥ provides clear definition of what constilutes sexust harassment
ardd expiaing biow the compiaint process works.

Lam surg hat tha Handbook will he exlremely uselil 1o all agancies
supesmed and hielp them in faking pro-aciive messures %o oradizate the
problenyinesace of workplace sexus! harassment in the country,
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EREFACE

The Clivertment of Indinds vommitied © ending ait fores of vielence against women
thal nepativaly impact secicly, bamper aunder equatity and constriets the sovind ged ¢eonomic
developiment of the caunlry,

Sinee, sexual hamsment resulis in vioketion of the fundameniad riakts of @ woman o
aquality as per Argicles 4 and £5 and her dght o lve with digeity s mentjensd under
Asticle 21 of the Comstitution. the Government of ndia enaeis] the Sexoat Hiassment of
Women a Workplaee (Freveniion, Probibilion sad Redwessaly Act, 2813 The Act s a
extension of the Vi v GaicleBoes fssued by e Supreme Courr in 1597, The Sepaene
Lot of Tndia, for the st ibne i the Vishoka Guidelines, acknowlgdped Sexeal Farassment
at thie workphice as o buman rights wiokation, Fartker, the Actalso refleee

4

W e te et af

the Gowvermment to te mitBeation of the Convention on the Ellminuion of ol forms of
Thscrimination sgalsst Women (CEDAW) on Juby 29, 1993 This mew legisiation makos

every elforl w be o weer Dicaddy ool i the hands of the emplovers and complovess, © orae

sofe and gecire workpluces o sl women

Wit the enacinent of the Act, Indis is o a poct of 5 select group of counrics 1o
have prohibited sexual harawsment 2t workplace through nnsional logisttion. The At is
unique in is broad coverape which fochades ol working woemen from organised. and
uporganised sectors ke, 28 also public and privide scologs, regasdicss of hierovchy.
Effective implenrentation of the At is o challenge. The Handbaok is dusigned w be a Ready
[teckener tor orazaisations vested with responsibility 1o enforee the Juw,

The Handbgok is struciertd e six seetions. The fisst section 35 an intmoduction and
dotail vegarding the gerosis of the Acl, the second sets tie senfext by defining the workplace
and sexual harassnien and inpaet of such belavioue, the third focuses oo the key individuals
sl instiewtions tnvolved in probibitton ad provestion processes amd el tesponsibilities,

seotion four discusses the redressal muehunism followed by moniterng sequirement in
section five and imposieat nreimaions] fameworks wngd best proctioes oo sexual harassmesy
st the workplaee by the concinding sechion,

s & Civld Daendopenusd



11 by e hope of 1he Mnfsry el tas Handboor will b of comsiderably calue for
s dennlnees apd cwnplaing eommitivss ylike. ux i provides geidores with regand lo
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-t MWhereas sexual harassiment results in violation of the fundamental rights
L of g Worman to eguality...”
* [Preamble, Sexual Harassiment of Wonscn at Worlplace (Prevention,
* Probrbition & Nedressal) Act]

F senshrinedinthe Preamibleto the Constitutionaf indfa 5, ‘equality of status andopportuni
3 must be secured forall its citizens; equality of every person under tha lawus guaranteed Ly

ticle 14 of the Conslitution.

A safe workplace is thersfore 5 woman's legal right. indeed, the Constitutinnal doctrine of equality
and personal liberty is contained in Articles 14, 15 and 21 of the Indian Constitution. These articles
ensure a person’s right to equal protaction under the law, to live a life free from discrimination
on any ground and to protection of life and personal liberty. This is further reinforced by the UN
Convention on the Efimination of all Forms of Discrimination against Worren (CEDAW), which was
adopted by the UN General Asse mbly in 1979 and which is ratified by India. Often described as an
international bill of rights for women, it calls for the equality of women and men in terms of human
rights and fundamental freedoms in the political, economic, social, cultural and civil spheres. It
underlines that discrimination and attacks on womer’s dignity violate the principle of equality of
rights,

Sexual harassment constitutes a gross viofation of women's right to cquality and dignity. i
has its roots in patriarchy and its attendant perception that men are superior to women
that some forms of violence against women are acr antable. One of these is wozkpiac & gexual
harassment, which views various iarm; of such harassment, as harmiess and trivial. O
axcused as ‘natural’ male behaviour or ‘harmiess flirtation” which women enjoy. Contr"uyto thﬁs

perceptions, it causes serious harm and is also a strong manifestation of sex discrimination at the
waorkplace. Not only is it an Infringement of the fundamental rights of a woman, under Article 19
(0 (g} of the Constitution of indfa “t

to practice any profession or to carry out any occupation, trade
or business”; it erodes equality and puls the dignity and the physical and psychological well- -being
of workers at risk. This leads to poor productivity and & negative impact on lives and livelihoods.
To further compound the matter, deep-rooted socio-cultural behavioural patterns, which create
a gender hierarchy, tend to place responsibility on the victim, thereby increasing inequality in the
workplace and in the sodiety at large. I

ot




st of Women at Workp

Though sexual barassment at the workplace has assumed serfous proportions, wemen do not
report the matter to the concerned authorities in most cases due to fear of reprisal from the
harasser, losing one’s livelihood, being stiginatized, or losing professional standing and personal
renutation,

Actoss the globe today; workplace sexual harassment is increasingly understood as a violation
of women's rights and a form of violence against women. Indeed, the social construct of male
‘privileges in saciety continues to be used to-justify violence against women in the private and

public sphere. In essence, sexual-harassment is a mirror reflecting male power over-women that
" sustaing pai‘ria:cha_} relations. In a soclety where violence against women, both subtle and direct,
is borne out of the patriarchal values, women are forced to conform to fraditional gender roles,
. iThese patriarchal values and attitudes of both women and men pose the greatest challengs in
| resolution and prevention of sexuzl harassment. Workplace sexual harassment, like other forms
:of violence, is not harmless. It involves serious nealth, human, ecencinic and social cosls, which

manifests themselves in the overall development indices of a nation.

The Sexual Harassment of Wauimen at Workplace (Frevention, Prohibition and Redressal) Act, 2013
was enacted to ensure safe working spaces for women and to huild enabling work envircriments
that respect women'’s right to equality of stetus and opportunity. An effective implementation
;cr{ the Act will contribute to the realization of their right to gender equality, life and liberty,
equality in working conditions everywhere. The serse of security at the workpiace will
improve wornen's participation in work, resulting in their econoemic empowerment and inclusive

growth.
The full scale of the problem is not known given the difficulties in documenting the experience
of those who have expérienced workplace sexual harassment. However, available studies on
sexual harassiment show that it is certainly prevalent in India today. This is why the legislation is an
i h‘ﬂpurt’ant step forward within the larger architecture of women's rights, as it tackles this issue to
1 secure the rights of women workers across the country,

While the official hgures tor women’s work participation are jow, much of the work that women
deisnot captured in official data accounts. ftis argued: that where thisis o be captured, women's
. overall work participation would be 86.2 per cent. While the official data? shows that women’s
: work participation rate is around 5.3 per cent in rural areas and 14.7 per cent in the urban areas,
i eslimates indicate that there is a huge workiorce of women, therefore there is a need to secure
their workplace and entitlements. Given, that 93 per cent of women workers are employed in the
informal sector, they remain unprotected by laws. With no laws or mechanisms to protect them,
proactive measures are required to make their workplaces safe.

i
‘Professar Jayati Ghosh, Pager on %What Exactly Is Work? httpyffwww imacroscan.orgfcurfoctia/pdffExactly Work pdf
WSS 0IE-12
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inalandmark judgiment, Vishaka vs. State of Rajasthan (i1g97), the Supreme Court of india created

legally binding guzdelmos basing it on the right to equality and dignity accorded under the indian

- Constitation as well as by the UN Convention on the Elirnination of All Forms of Discrimination
I against Wumen {CFDAW}

It mduded

% Adef n:tlon of sexual harassment
> Shlftmg qccountabxlaty ﬁ om individuals to institutions
z’r_i'_orftizing pré:x{e_‘:_n_t_if,) n
Provision of an iﬂlié\;ativo radress mechanism

The Supreme Court defined sexual harassment as any unwelcome, sexually determined physical,
verbal, or non-verbal conduct. Examples included sexually suggeslive remarks about wornen,

demands ror sexual favours, and sexually. offensive visuals in the workplace. The definition also
covered situations where a woman could be disadvantaged in her workplace as aresult of threats
.reEall ng to employment decisions that could negatively affect her wor king life.

It placed responsibility on employers to ensure that women did not face a hostile environment,
and prohibited intimidation or victimization of those cooperating with an inquiry, including the
affected complainant as well as witnesses.

it directed for the eﬁablishrz‘neni of redressal mechanism in the form of Compliaints Commitice,
which will look into the matters of sexual harassment of women at workplace. The Complaints
Committees were mandated to be headed by a woman employee, with riot less than haif of its
merbers being women and provided for the involvernent of a third party personfNGO ¢ Xpert on
theissue, 1o prevenl any undue sressure on the comgiainant. The guidelines extended to ail kinds
of employment, from paid to

Hurtary, across the public and private seciors

Vishaka established that intornational standardsjlaw could serve to expand the scope of India’s
Constitutional guarantees and fill in the gaps wherever they exist. India’s innovative history i
tackling workpiace sexual harassment beginning with the Vishaka Guidelines and subsequent
legislation has given critical visibility o the issue. Workplaces inust now own their responsibility
within this context and ensure that women can work in safe and secure spaces.

13 THE ACT

Having raised the bar ot responsibility and accountability in the Vishaka Guidelines, the Supreme
Court placed an obligation on workplaces, institutions and those in positions of responsibitity, to
tphold working women's fundamental right te equality and dignity at the workplace. Three key
obligations were imposed on insiitutions to meet thal standard, namely:

HATR 1997 Suprome Court 3011}
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section 2 sets the context by defining a workplace and sexual harassment. It provides the reader

with key elements, such as examples of sexual harassment as well as scenarios and the
impact of such behavieyr.

Section 3 focuses on the key ndividuals and institutions involved in the prohibition and prevention
processes and thair responsibifities,

section 4 s about redress. This section identifies and defines the key players involved in the

‘ complaint mechaniom {indluding the complainant and the spondent) It delaily (he

gesof the comy

g process. Particular attention is paid to ths
which plays a very inportant role in this process,

reomplaints comaities

Seciion s dascribes the mantoring reguirermnants as ver the Act.
f] i

section 6 lists the importan! interpational fromeworks and select best practices on sexual
rarassment atithe workplace.
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a2 WHET IS A WORKPLA

Aworkplace is defined as “any place visited by the employee arising out of or during the course of
employiment, inchuding cranspartation provided by the employer for underltaking such a journey.”
As per this definition, a workplace covers both the crgenised and vn-organised sectors.

It also includes all workplaces whether owned by indian or foreign company having a place of
Fworkin india. As per the Act, workplace includes:

- Government organizations, including Government company, corporations and cooperat
societies;

- Private sector organisations, venture, society, trust, NGO or service providers ete. providing
services which are commerdial, vocational, educational, sports, professional, entertainment,

Sl industrial, health related or finzncial aclivities, including production, supply, sale, distribution

El orservice;

Hospitals/Nursing Homes;

Sports Institutes/Facilities:

Places visited by the employee (including while on travel) including transportation provided by

amplover; ;

i - Adwelling place or house.

The Act defines the Unorganised Sector as:

*  Any raterprise owned by an individual or self-employed workers engaged in the pr duction or
sale of goods or providing services of any kind;

tote Any enterprise which employs less than 10 workers.

All women working or visiting workplaces, for example:

. -Homes

" Service |
*Providers
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The impact of sexual harassment at the workplace i< farreaching and is an injury to the equal
fight of wormen. Not only does it impact her, it has a direct bearing on the workplace productivity
i

as well as the development of the society. Below is a list of select examples of such negative
impacts.
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fo remember that more ofien than not, such
behaa{fiou_r occurs, in cluster. - Distinguishing
belwien these different ‘possibilities is not an

q’:asy task and requires essential training and skill -

Below are examples of behaviour that rmay or
may not constitute workplace sexual harassment
i Isolation. At the same tinie, it is important

huiiding.

Some examples of behaviour that constitute sexual harassment at the workplace:

B ey

s

o

Making sexually sugg!estivu remarks or innuendos.

Safrious or repeaated or%?'emive remarks, such asteasing related toaperson’s body or appearance.
(ffensive comments or jokes.

Wappropriate questions, suggestions or remarks sboeut a person’s sex life.

g sexist or other oftensive pictures, postors, nims, sims, what-app, or eamnails.

Displayin
intimidaiion, threats, blacikomall arcund sexual favours.
Threats, ntimidation or retaliation against an employee who speaks up about unwealcome

hehaviour with sexual overtones.
Unwelcome social invitations, with sexual overtonos commonly understood as flirting.
Unwelcome sexual advances which may or may not be accompanied by promises or threats,

explicil or implicit.
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E_Ehe.l wnnat exercise ::n‘: manragement rights,

‘-ﬁ:/cn'k related stress e.g. niceting deadiines or quality standards.

5. Conditions of works. .

6. Constructive teedback about the work Hbtdk(_ andnot the person.
72,6 EORMS OF WORE wzxa TSEAUAL HARASSMENT

: 1

-1
i

Cene!a! y workpiage sexual harabsment lefers to two CoOmmon [orms of i mapproprmte behaviour:

e Qu:d Pro Quo (Eitera”y ‘this for that’}

imp!ﬁc,d or expi , romise of prui'erentlaf/c etrimental treatment in employment

- Implied or expreb;s t 1rcnt '1bout her p| esent’ or future employment status

e Hpsialc ¥ \fork Envnro 1ment

Pl ! Cre atmg a host:le, |ntimsddtmrf aran offensive work environment

Hurniliating treatment iikely to affect her hesith or salety

Ihe following scenarios have been constructed as examples based on real life experier co~ of

wormen at workplaces. The scenarios attempt to build an understanding of the two types of
workplaw sexual harassment 25 prescibed by the Actie. quid pre quo and hostile environment.

'h:e names i the following examples are fictional and in no way refer to any individual st or

clead.

A Examples of scenarios that constitute quid pre quo or “this for that’ type of sexual

ﬂarassm it &t rhc Wor %qpsaq‘c»'

o SCENARIO EXAMPLEI |

i*{gm"mi is a bright young team leader working in a call centre. Known to be forthright, she is
dedicated, hardworking and is a perfectionist,

Kamini stays back at work late one evening with her colleague Ravi to complete work for an
important presentation. Ravi offers to buy Kamini dinner and later drop her home since it's been
:long day. Alter dinmer, Ravi proposes.to Kamini that he would like her to spend the night wwith
Him. Kamini refuses politely but Armly and goes home. Next evening, Ravi repeats his request and

L dn Kamini's refusal, threatens mer that if she doesn’t give-in, he will tell evervane that she made a

~ pass at him.

What is Waorkp ‘aw‘ his for that! Swual Harassment?

ri the above example Raw s threat to Kamini that if she does not agree to his ‘request’ for a sexual
favou}‘he will in retm N smear her charactur atthe workplace as a'parson who wants to use sexual

H
i

i
T
|
I

14
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Varghese, Jayanthl’s supervisor, often tries to touch hor on one or
the other pretext. For example, he adjusts he r dupatia while she
is sewing at her workstation on the pretext of coveri ing her back,
Aayantiiis vary uncomifortable with his behaviour, Her colleagues
‘at the wm"l«place riciiculé Jayanthi and mock her for the ‘special
itreatinent’ by | ner supubzso: They often gossip about her and
i\«’a;g,liue

What s a Hostile  Workplace Environment Sexual
Harassment?

(rr the above example, ,the physical touching by Varghese is
'unweﬁwmo and sgxual in nature. The gossip, which is based on
1\/1:“031959 s hehaviour Lowar(i« Jayanthi at the workplace, is creating a hostile work environment
for }a’yanr 1.

SCENARIO EXAMPLE 2

Sukhi s a daily wage labourer working at @ construction site. Every day a7 funch time, Sukhi sits
Lirsmrthu shade of the tree te feed her 16-month old baby. She finds Jaswinder, a worker, staring
.‘i har from the distance. Sukhi feels uncomfortable and asks Jaswinder to sty away from her
y\ hile khe’ eeding the bal)y However, Jaswinder persisis and always finds a place near her. The
ljrmm of fnllow construction workers now constanily catcall and whistle 2t Sukhi every time she
waltks thelr way to refill the cement or mortar. Whan she questions them, they *=ii her they are
erily loking amangst themselves.
W‘*“" is a Hostile kaﬁxlaae Environment Sexual Harassment?

@ghng, ﬂalqng and doss ning agzinst Sukhi in the above example constitute a hostile work
dnvironment, a fox_m of work place sexual harassment,

SCENARIO EXAMPLE 3

Sumedha is o Captain with the Indian Army. She has refused an offermade by a Senior. Qfficer for o

m!atlonship Sumecha has ke plguiet about this experience, but thanks to the rumour-mongering
by the; Senior Officer, she has acquired a reputation of bei ng a woman of “casy virtue’. Now she
i$ being subjected ta repedied advances by three of her senior officer collenguas. When she turns:

" dround and protests, she is singled out for additional physical training.

Y

wWhat is 2 Hastile Workplace Srwircnment Sexuat Harassment?

Inthe above example, Sumedha’s refusal to the sexual advances of her Senior Officer, leads to
her bemg subjeded to rurh(}urs} gossip, character assassination, unwelcorne sexual advances by
diher, of“cers and arbitfar{y discipiinary action. This constitutes Hostile Work Environment form of

: vyoxkpl}ac.e Sexual Harassrient,
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s gander e Hmmv L

Litte Justice J.5. Verma

*his section describes those who are both responsibie and accountabls to prevent waorkplace
sexuat harassment in compliance with the Act. It also highlights the role of workplaces in
pmi ibiting \f»'orkp dac sexual harassment through an effectively cormmunicated pealicy.

tigki

G
enfimem

.
3.1 WHO IS AN EMPLOYER?

An employer refers to:

|1 The head of ihe (lopaf"tment organisation, undertaking, establishment, enterprise, institution,
| oﬁ"ce branchy or unlt cbr the Appropriate Government or local authority or such officer specified
i 1|?h s behalf.r - !

H

b, Any person (whethcr contractual o1 not) respensible for the management, supervision and
control of a designated workplace not cavered under clause ().

3. Aperson or a household who employs or benefits from the employinent of domestic worker

or wurnen employees,

sty 21
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Handbook on Sexual Harassiy

1ent of Women at Workplace

l
. . h i
2Membersi: |- From amongst employees commlt‘ced to the cause of women/;
- [ H
(;rmnamum) having legal i(nowledge,’fzxpergenc_e in social work. i

ocmtlons commltted to the cause ofwom@n

}nrwu,h thclssu ,ofSexml Har; ssment

Where the ofﬁce or adm:ms*ﬂuw units of a workplace are located in different places, division or

sub-division, an [CC has fo bo set up at every admina< trative unit and office.

2) Local Complai

s Commttmt. (LCQ) .

rth D:xtnci Officer will constatute &n LCCin every district so as to enable women in the unorganised
isecm; ol small est;abinshnﬁentf to work in an environment free of sexual harassment, The LCC will
}rew\k com Jlaznts

From wormen working in an organisation having less than 1o workers;

From domestic workdrs.

When the complaint is against the employer himself;

20




ja% Dis:

Handbook aniSexual Har.

et of W

nen at Workplace

3 Al

ual Harassient a0 Workplace Policy

Emiployers/District Officers are respansible for complying with- prohibition, prevention and
redress of workplace sexual harassment. In practice, this means having a policy that: {1) prohiﬁil:.s :
unwelcome hehavioup that constitutes workplace sexua! harassment; (2) chémpz’ons prevention
of warkplace sexual harassment through orfentation, awareness and sensitization sessions; and
{5)§prpvir:les a dbﬁ-ailed z'framework for redress,

1

sraination of i : Ganeration

DYRLEGIT AN Aviars

* Employers/ District Officers have a iegai responsibilivy to

o Elfeclively conmnunicate a policy that prohibits unwelcome behaviour that constitutos

worsplace sexual harassment; and provides a detailed frameWoik far [rrevention, and redress
Processes.

Carry out awareness and orientation for all employees. o

'C;%efézte forums for d;Elalogue i.e. Panchayati Raj lnétitut%ons, Gram Sabhas, Women’s Groups,
Hrban tocal Bodies ér fike bodies, as appropriate.

Ensuire capacity and skill building of Complaints Committees.

5. Widely publicize names and contact details of Complaints Committee members.

24




Generally, where therelare fess than ten workers, any woman employee can complain to the Local

Complaints Committee with the support of the Nodal Officer, when required. It is the responsibility
of the District Officer to designate a person a5 the Nodal Officer in every block, taluka and tehsil -
in rural or tribal areas and wards or municipalities in the urban areas, Lo receive the complaints |

of workplace sexical harrwrn@nhrom women. The Nodal Officer will forward all such complaints
I w:th In seven days of n:b receipt to the concerned Complaints Committee for appropriate action

i

! r*‘zcm other workp%aws woman employee can make a cornplaint to the internal € omplaints
{

' Committee.

ri;i‘."l"ﬁ-f'i [

ESHOULD THE COMPLAINT CONTAIN,

Tha written complaint should contain a description of each incident(s). It should include relevant
dates, timings and lecations; nanie of the respondent(s); and the working relationship between the
' parties. /\pcrsor; r}t%l?‘rﬁlt_fl to manage the workplace sexual harassment complaint is required to
: 'provide assistance in writin i of the complaintif the complainant seeks it for any reason.

Desmptlon of

:,K./’/
' !nﬁdent (s) R\M ke

Partfes Working |
Reiationshlps . ]

4.3 WHAT AN AN EMBPLE KER EXPECYY

‘Whenitcomes to redress Tor worlplace sexual harassment, emp[oyee;'wor cerhas a nght toexpect
ia trquned skilled :and competent Complaints Committee, a time bound process, information
'conﬂdumahty, asfsurance: of non-retafiation, counselling or other enablm sup_p_ont where needed
|and E}s {UE1ES iF the coriplainant opts for criminal proceddings. ™

4 3ARIGHTS GF THE COMPLAINANT

= Anempathelic dl.ulude from the Complaints Committee so that she can state her grievance in
a feax less env1ronmeht

‘e Aico. py of theistatement along with all the evidence and a list of withesses submitted by the
. rdspondent




‘
i

Hai1ci§99!@ en Sexfu_al iiaréssn1es'at of Women at Workplace

AComplaints Committee/s is required to be trained in both skill and capacity to carry out afair and

informed inquiry inte a compEaint of workplace sexual harassment. An absence of such training
j wn[ lead to unequal and un fair results, which can cost employers, employees, complainants as wot‘
1;% respon(k s,

TR dte, anena )imgfmvﬁ’tw* environment.

: ]‘ |
Ca Use body language that communicates
complele attention to the parties,
3. freatihe complainant with respect.
nd pre- de—t?rmmefd ideas.
P Dg?e;{mne the Parm !

1. Getaggressive.

2. Insist on a graphic description of the sexual

| | harassment.
Db :
BT lnLemz; ;
e
lal D!SCUSS the complamt In the presence of the
C complainant or the respondent,
' 26
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empio rfDistrict. Off

[ I o ;
‘%?ﬁ%’ _Handbook on Sexual Harassment of Women al Workplace

Upon- receipt, the comp:iaint should be reviewed for:

nthe Luniext of workpluw that the sexual harassment complaint is to be met with under the
[\ct sich as, Service Rules, Workplace Policy, Vishaka Guidelines and related laws.

o (!am, i the complaint.

3. Additional information needed from the complainant,

The complainant: wEii be notihed in writing to acknowledge receipt.

Elemmrs ot the &Se 1avmm
'{h‘-“ U}iiﬂ)!dlﬂt l:e@dt to m‘rlsfy Lhe i‘oHowmg l_ll‘ nents:

the ief“pondent d:sp aycd a The beh‘mom & The
potentially improper andfor was directed st ™ complainant
offensive conduct which may the complainant; experienced
came within workplace harm,

sexiial harjr]_slsmen;*:;

43, The behavmr
occurred in the
workplace or atany
{ocationfany event
related to work

Stepiz Meet and Tbik to ’the Complamant to Explore Options for Formal and lnforma! Resolution

‘Tmm cmuphmant needs to be informed about the ensuing process and the informal or formal

ontions available Tor the redrecs.

Siep 3: Informal Mechanism

Hf the complainant chooses to adopt the informal process to resolve her complaintfexperience
G‘f warkplace sexys| harassmm v, then itis the responsibility of the person designated to receive
vand s‘hamgr the Complaints Committee to explore enabling ways to address the complaint. This

can include counselling, educating, orienting, or war, ning the respondent

to promptly stop the

unwelcome behaviour or appointing a neutral person to act as a conciliator between the parties

to resuive the complaint througi'1 conciliation.

rlow-:ver before | rccommendmg conuhation the Committee must assess. the severlty of the
k;:tuation and if n cexsar |, advise and enabie the camgplainant to opt for the formal route. At no

pemt the Com

_Cor'rnmltfee will advxse the complainant to:resolve-the- matter directly with-

{he respondent. Where such an informal process is successful, such resolution is to be recorded
by the concitiator and. forwarded to the ICULCC whio in turn will forward the same to the

or further n.based,on. the resolution.’

] ,ploycrs/Dlstrlct offi cers

are respensible for tal <lng, steps to ensure that the complainant is ﬂot subject to any backfash.

r;nanagm Tt
. [ -‘

he choice of a 1ormal procc ss rests with the compiainant even if the person responsible Tor

§tep 4“ Formal Mechanism

't

the complaint believes that this can be resolved through an inforinal process.

It the comiplainant opts for formal redress, or the nature of the complaint is serious which calis

for formal redress, then the Complaints Committee responds to the complaint.
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L5, Adt Quickly
: (ma le a plaﬁi. This {':ar‘l be used as an initial checllist to ensure thal il of the critical elemarrts
aré covered. [t includas:
2. The names of the pardies and witnesses to bo interviewed
b. - Any docugw1enta:ry support that needs to be sxamined
L 1 ;

i Timeline! ;-
. | H

;i
H
!
e Venue forconducting the inteiviews. Are special logistics required
: es for each
o
)
;
i
Step 7: Consideration o
1. Interirn Measures
whilea complaintispending inquiry, a complainant can make a written request for her transter or
the t'ra:maife:' of thelrespordent, or for leave (upte 3 months). She can alse request the Complaints
Lomiittize to restrain the respondent from reporting on her work pertormance or writing tes
¢onfidential report or supervising her academic activitics (in case she is in educational institution).
Evenrin the absence of such a request, the Complaints Comamittee must take corrective action. 1tis
assential to take these actions in order to prevent potential ongoing sexual harassment,
E 30




‘ ‘Ste}i g:iAssess {h:e' Completeniess of the Information Collacted

/\1 1hls smw the Complaints Commitiee should review the information ga hered and th
relevance to each aspect of the complaint. This will help determine whether there is enough
information to make a finding on the camplaini. '

b?i‘ﬁﬁ?f} ik l%!& Oi\ Mk
l

‘itep)m Once the maurmaia(m anc{ review is co mplete, the Complaints Committee will make its
ueawmxd hndmd('s), WI‘IE involves hwmg to:-

o Identify the substance of each aspecL of the complaint. . |

L® Det rmine, whether or not, on a balance of probability, the unwelcome ‘sexuaf harassment

| 1‘ Lcok nlace. L
[ d P :
H B
Proda (ljetk that such Lghavmm fconduct falls within the definition ofsexual harassment set cut in
; : erelevant f\ct/Rule_,, Policy, Service Rules or aw.
o P . .
I le Comment on any underlying factor(s) that may have contributed to the incident:
Step i Create a timeline to help establish the sequence of events related to the complaint.
; Step 12: Compare snm{ant.ex and differences within each of the statements lﬂddL‘ by the
o mfuvucwacu '
; E'?';%é}ii PE: FIRDING ARD
i Step 3 Fmdmg
Based on the gbove, the Complaints Commitiee must arrive at a ﬁndin"g of whether the complaint
s upheld, not uph«'eid ormcondusive,
by
i E Pr owdpri where bmn Lhe parties are employees, before finalising the findings, the ICC/LCC shall
by sEﬁare]ts‘ﬁmlmg thh Both the parties and provide them an opportunity to make representation
2 ag'nrmué hefore the Comimittee,
~ Step 14: Recommendations _ - B
_ Based on ils findings, the Complaints Committee shall then make approprizte recommendations
: whichmay fnchide: : '
: | ,
! ”1}. ' W?nere the C omplamts Committee IS unable to uphold the complaint, it shalt erITnneml Ny
] 1
i ac_ticm

b\

Where the Complaints Committee upholds the fompi aint, it may ‘recommend such action
as-stated within the relevant Policy or Service Rules, which mav include a wam Mg o
erminate.
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49T A GLANGE

Given'that most warkspaces today are gender unergual and male-dominated, itis important that
complaints by women be treated fairly and not dismissed. {he mere inability to substantinte »

complaint or provide adequate proof will nat altract legal action against the complainant.

However, making a false or tnalicious complaintor proclycing a forged or misleading document is an

-offénce.
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i o 18 s R s e aerm
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15 GE y““' f\,,mz'

Within go days

Within 16 days of completion of
quiry-:

lmgﬁfementatnﬂon qu Reco mmendaﬁons Within 6o days

W1thm 7 days of recewmg CopY. af the complamt

Within 90 days of the recommendations

4y <ol

The Act prohibits the publication ar making knowr the contents of a complaint and the fnguiry
proreadmg% Aﬂy breac h of confidentiality will result in specific consequenzes,

*H‘(‘ Act i;:otnbus t 16 (i ag.m e of:

I wngm 5 of 1;19 o m{ {1t

a Ides'atuiy and address of complainant, respondent and witnesses; [nformation pertaining to
conciliatoryfinguiry proceedings or recormnmendations of the ICCLCG

¢ Action taken by the e sloyer/DO,
‘Accountablilty Amy persen en{rusud with the duty to handle or deal with the complaint, inquiry

DI{ am‘ rdcommendatsons jor action taken under the provisions of this Act.

t‘onsdqqences- As pe: tha Service Ruies or Rs.5,000] to be collected by the employer.
: _Exception: Dissemination of information regarding the justice secured withoutdisclosure of namae,
address, identity and particudars of complainant or witnesses, '

Commiitiee process in addressing formal

Section 4 :c>mp*ei’e& thé details of the Complainﬂ'\
.2 appropriate redress. The manner in which

compiaxm s ltservesasa bumr-[ ne To actioninprovidin
a aomi)iami is addrcssu! will make &l the difference to the equal rights of working women as weil
as thaikimd of wor kpla\_e culture being promoted.-
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oY Himr_ihuf‘lx on NPxWI Hdr‘.hSE el \u Wor
The District Officer will forwerd a brief report on ihe annual reports o theappropriste State
Govemmen‘t. Such repmis mist include the following information:
»
A NO Ufuarr plaints r{,cewcd
! b N’zo. p'i' compia ms dl‘ipOGc.l of

]
RS No. bf cases Jendmcf for more than 90 days;

d. No. m" workshopsfawareness programmes carried.out; ’
. ‘e. I\atun e of artson Lak%n hy the emp%oyor/DO _ _ | : |
_ i ! the RiepiorL of ICC Wl” be! iOl’"\Ndrddd to the DO through the employer |

An empioyer can be subjected to a penalty of up to INR 0,000 for: ;
o Failure to constitute Internat Complaints Commiltee

' Falit. e to act gpen recommendations of the Complaints Committeeg; or

o Fejl ua e tofile am:annu;a[ ragorto the District Officer where required; or
PG (qnnfavpnmg or auemptnw to contravene or abelting contraventicn of the Act or Rutes
where an employer repeats a breach under the Act, they shall be subject to:

»  Twice the pumshment or higher punishment if prescribed under any other law for the same
offence. i :

b ' ‘
f; (*anrg!latlonjw 1dra\{va|/|\ion i enewﬂ of registrationflicense required for carrying on business
¥ o ac_bwtws

t
Monitorzng s a mtlca% yardstick to measure success in terms of compliance with the Act
i Additionaliy, it highlights those areas, inter mofiawandpractlce,whlc1mayrqu|renmprovement
andfor additional information and guidance at both the State as well as the workplace levels.

38




e
e lan niw Ko QWLHE Harassm 51 of Women at Workplace

Make sure there isa policy that has been “effectively” cammunicated to all workers, irrespective
Qf Wh\_thu" {i‘acy are paid or vL,lunt ers,

Display d\.tatls of bath informal and formal ways available to a worker to addressfcompiain
ahaiut workplace sextal harassment.

Undertake orientation on workplace sexual harassment for all workers in respective
F
organizations, gstabl[shments or institutions.

A Lonﬂpiam ts) ¢

mmittu: which is tialnﬂd in terms of skill and capacity is critical for building
it L!St ‘

i

hu;a;fﬁ senfor parsons/leadersfsupervisors or any person who can influence gmployment-

‘Ea{,m decisions, to becume role'imodels,

6. Mern and women should be mrluded in bm!dlng a culture which no longer tolerates workplace
ngu(« harassment.

'loga‘ly workplace sexual har%‘;f‘n nt £an no Iongca be dismissed as some moral transgression.
}'He \(lsiﬁa! @ Gujdelines rasqorf that bar when for the first Hme'it recognized “each incident of
wxual lw fsssmpnt” as awviolation of the fundamenlal right to equality. That notion bas found its
Wiy mi(b the Act, which promotes the right of women as citizens to a workplace free of sexual
harassment. Complaints Comimittees at all workplaces are now charged with the role to ensure
that thefridht remains s'ntact thmugh a fair, informed, user-friendly process of redress.

Prnom smv plevmti{m and estabﬂsshmd a redress mechanisrm, which comprises of 50 per cent

: wenwn a wonmu:hmr and an exiema[ thrrci party expert, is Indiz’sinriovative modelin responding
| -to warking wnmeh S experadnce of sexual harassment. Assum:ng adequate changes foilow,

ra poth ‘m‘w‘ arl pwrawce to meet g!obal benchmarks, that model cahevolve into an exemplary
best practice. To get there, warkplaces in lndza today, must rise to the reqmrem(_nt of promoting
gender equah{y : =

orak Regommendst LUH 12 of 1989, Committec on 1‘.hc Elimination of All Forms of Discrimination against Women.
| T ‘(é( or nrnenchtmn 19 of 1997 Lnnvention an L e Elimination of All Forms of Diserimination against Women (CEDAW),

H/*TE[dE L D!CCE?r.:t!Or on the Efiminaticn of Violence against Women, 1593,

rhe Bejjing Platform of Action drawn at the United Nations' Women's Conference in Beiling in 1995,

“iIpited Nations UN Divisian far the Advancement of Women Handbook for Legfslation on Violence Against Wornen {UN Handbook).
!mpj!xmﬂjg.‘mgrﬂmmyMIm'braz;ﬁm_d_mMﬁaugib,m%;@ma%micgié}atinmrzg@@mialwzmigaimmmmgnmﬂ

 Article's, 1LO Decent Wark for Domestic Workers Convention, 2011 (Ne. 189).
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